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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-14 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Slocum (US Patent 5,304,180) in view of Steiner, et a! (US Patent 6,669,701). 

Slocum discloses a bone plate (Figure 1) comprising: two longitudinal axes; a 
bottom surface; a top surface with holes (12a-c and 14a-c) that communicate with the 
bottom surface; hole (12b) orientated at about 60 degrees from the main longitudinal 
axis; the holes having wide beveled countersinks (20) to allow up to 45 degrees 
(Column 2, Lines 8-20) of angulation; and the distal end forming a natural curve 
corresponding to the shape of bone. 

Slocum fails to disclose overlapping holes defining threaded surfaces and a 
locking bone peg having a threaded head to interface with the threaded surfaces of the 
overlapping holes. Steiner, et al teach (Column 1, Line 66 to Column 2, Line 60) a bone 
plate having overlapping combination holes to allow for both rigid and flexible 
osteosynthesis. It was stated (Column 1, Line 43-56) that non-combination holes require 
surgeons to compromise between the two types which would be less than ideal in 
situations such as in joints. The combination holes have a threaded portion (5) in order 
to fix the screw to the bone plate, and have corresponding screws with threaded heads 
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(Column 2, Line 41-44). The screw (11) is interfaced with the threaded portion (5) and 
does not have threads on the rest of the shaft. A threaded shaft was stated as 
preferable in situations where the screw would be self-tapping (Columns 3 and 6). 
However, both screws would equally function with a combination hole. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to use the combination holes and a screw with a threaded head (and either threaded 
shaft or not as a matter of design choice) in the bone plate of Slocum in order to provide 
greater flexibility to the surgeon by allowing both rigid and flexible osteosynthesis 
simultaneously while still allowing for either or. 

In regard to claim 12, Slocum in view of Steiner, et al disclose the claimed 
invention except for the threaded apertures being spaced about by an optimized 15mm 
for closing or opening of wedge femoral osteotomies. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to determine the 
optimum distance of 15mm, since it has been held that discovering an optimum value of 
an effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 
205 USPQ 215 (CCPA 1980). 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Slocum 
in view of Steiner, et al and in further view of Cesarone (US Patent 5,851 ,207). 

Slocum in view of Steiner, et al disclose all of the claimed limitations except for 
the bone plate system as described above in combination with a drill guide engageable 
with the bone plate. Cesarone teaches (Column 1, Lines 14-37) that using a drill guide 
minimizes misalignments and cause improperly secured plates. The drill guide (Figure 
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1) connects to the bone plate and ensures an orientation appropriate for a later bone 
screw. Thus, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to consider using the drill guide of Cesarone to accurately 
tap holes to be used for a non-threaded shaft, threaded head screw to correctly implant 
the screw and to secure the bone plate properly. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard R. Shaffer whose telephone number is 571-272- 
8683. The examiner can normally be reached on Monday-Friday during (7am-5pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http.7/pair-direct. uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (BBC) at 866-217-9197 (toll-free). 
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Richard Shaffer 
February 2"^ 2006 




